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and (e)(4)(iii) are revised; and 
paragraphs (d)(4), (e)(2)(iii), and (f) are 
added to read as follows: 

§ 635.21 Gear operation and deployment 
restrictions.

(a) * * * 
(2) If a billfish is caught by a hook and 

not retained, the fish must be released 
by cutting the line near the hook or by 
using a dehooking device, in either case 
without removing the fish from the 
water.
* * * * * 

(4) Area closures for all Atlantic HMS 
fishing gears. (i) No person may fish for, 
catch, possess, or retain any Atlantic 
highly migratory species or anchor a 
fishing vessel that has been issued a 
permit or is required to be permitted 
under this part, in the areas designated 
at § 622.34(d) of this chapter. 

(ii) From November through April of 
each year until June 16, 2010, no vessel 
issued, or required to be issued, a 
permit under this part may fish or 
deploy any type of fishing gear in the 
Madison-Swanson closed area or the 
Steamboat Lumps closed area, as 
defined in § 635.2.

(iii) From May through October of 
each year until June 16, 2010, no vessel 
issued, or required to be issued, a 
permit under this part may fish or 
deploy any type of fishing gear in the 
Madison-Swanson or the Steamboat 
Lumps closed areas except for surface 
trolling, as specified below under 
paragraph (a)(4)(iv) of this section. 

(iv) For the purposes of paragraph 
(a)(4)(iii) of this section, surface trolling 
is defined as fishing with lines trailing 
behind a vessel which is in constant 
motion at speeds in excess of four knots 
with a visible wake. Such trolling may 
not involve the use of down riggers, 
wire lines, planers, or similar devices. 

(b) General. No person may fish for, 
catch, possess, or retain any Atlantic 
HMS with gears other than the primary 
gears specifically authorized in this 
part. Consistent with paragraphs (a)(1) 
and (a)(2) of this section, secondary 
gears may be used at boat side to aid 
and assist in subduing, or bringing on 
board a vessel, Atlantic HMS that have 
first been caught or captured using 
primary gears. For purposes of this part, 
secondary gears include, but are not 
limited to, dart harpoons, gaffs, flying 
gaffs, tail ropes, etc. Secondary gears 
may not be used to capture, or attempt 
to capture, free-swimming or undersized 
HMS. Except as specified in this 
paragraph (b), a vessel using or having 
onboard in the Atlantic Ocean any 
unauthorized gear may not possess an 
Atlantic HMS on board. 

(c) * * * 

(1) If a vessel issued or required to be 
issued a permit under this part is in a 
closed area designated under paragraph 
(c)(2) of this section and has bottom 
longline gear onboard, the vessel may 
not, at any time, possess or land any 
pelagic species listed in Table 2 of 
Appendix A to this part in excess of 5 
percent, by weight, of the total weight 
of pelagic and demersal species 
possessed or landed, that are listed in 
Tables 2 and 3 of Appendix A to this 
part.

(2) * * * 
(ii) In the Charleston Bump closed 

area from February 1 through April 30 
each calendar year; 

(iii) In the East Florida Coast closed 
area at any time; 

(iv) In the Desoto Canyon closed area 
at any time; 

(v) In the Northeast Distant gear 
restricted area at any time, unless 
persons onboard the vessel comply with 
the following: 
* * * * * 

(d) * * * 
(4) If a vessel issued or required to be 

issued a permit under this part is in a 
closed area designated under paragraph 
(d)(1) of this section and has pelagic 
longline gear onboard, the vessel may 
not, at any time, possess or land any 
demersal species listed in Table 3 of 
Appendix A to this part in excess of 5 
percent, by weight, of the total weight 
of pelagic and demersal species 
possessed or landed, that are listed in 
Tables 2 and 3 of Appendix A to this 
part.

(e) * * * 
(1) Atlantic tunas. A person that 

fishes for, retains, or possesses an 
Atlantic bluefin tuna may not have on 
board a vessel or use on board a vessel 
any primary gear other than those 
authorized for the category for which 
the Atlantic tunas or HMS permit has 
been issued for such vessel. Primary 
gears are the gears specifically 
authorized in this section. When fishing 
for Atlantic tunas other than BFT, 
primary gear authorized for any Atlantic 
Tunas permit category may be used, 
except that purse seine gear may be 
used only on board vessels permitted in 
the Purse Seine category and pelagic 
longline gear may be used only on board 
vessels issued an Atlantic Tunas 
Longline category tuna permit, a LAP 
other than handgear for swordfish, and 
a LAP for sharks. 

(i) Angling. Speargun (for BAYS tunas 
only), and rod and reel (including 
downriggers)and handline (for all 
tunas).

(ii) Charter/Headboat. Speargun (for 
recreational BAYS tuna fishery only), 

and rod and reel (including 
downriggers), bandit gear, and handline 
(for all tunas). 

(iii) General. Rod and reel (including 
downriggers), handline, harpoon, and 
bandit gear. 
* * * * * 

(2) * * * 
(i) Only persons who have been 

issued a valid HMS Angling or valid 
Charter/Headboat permit, or who have 
been issued a valid Atlantic Tunas 
General category permit and are 
participating in a tournament as 
provided in § 635.4(c) of this part, may 
possess a blue marlin or white marlin 
in, or take a blue marlin or a white 
marlin from, its management unit. Blue 
marlin or white marlin may only be 
harvested by rod and reel. 

(ii) Only persons who have been 
issued a valid HMS Angling or valid 
Charter/Headboat permit, or who have 
been issued a valid Atlantic Tunas 
General category permit and are 
participating in a tournament as 
provided in § 635.4(c) of this part, may 
possess or take a sailfish shoreward of 
the outer boundary of the Atlantic EEZ. 
Sailfish may only be harvested by rod 
and reel. 

(iii) After December 31, 2006, persons 
who have been issued or are required to 
be issued a permit under this part and 
who are participating in a 
‘‘tournament’’, as defined in § 635.2,
that bestows points, prizes, or awards 
for Atlantic billfish must deploy only 
non-offset circle hooks when using 
natural bait or natural bait/artificial lure 
combinations, and may not deploy a J- 
hook or an offset circle hook in 
combination with natural bait or a 
natural bait/artificial lure combination. 
* * * * * 

(4) * * * 
(iii) A person aboard a vessel issued 

or required to be issued a valid directed 
handgear LAP for Atlantic swordfish 
may not fish for swordfish with any gear 
other than handgear. A swordfish will 
be deemed to have been harvested by 
longline when the fish is on board or 
offloaded from a vessel using or having 
on board longline gear. Vessels that 
have been issued or that are required to 
have been issued a valid directed or 
handgear swordfish LAP under this part 
and that are utilizing buoy gear may not 
possess or deploy more than 35 
floatation devices, and may not deploy 
more than 35 individual buoys gears per 
vessel. Buoy gear must be constructed 
and deployed so that the hooks and/or 
gangions are attached to the vertical 
portion of the mainline. Floatation 
devices may be attached to one but not 
both ends of the mainline, and no hooks 
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(iii) After December 31, 2006, persons 
who have been issued or are required to 
be issued a permit under this part and 
who are participating in a 
‘‘tournament’’, as defined in § 635.2,
that bestows points, prizes, or awards 
for Atlantic billfish must deploy only 
non-offset circle hooks when using 
natural bait or natural bait/artificial lure 
combinations, and may not deploy a J- 
hook or an offset circle hook in 
combination with natural bait or a 
natural bait/artificial lure combination. 
* * * * *


